
V I R G I N I lA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT: BUCIHANAN PRODUCTION COMPANY

DRILLIN(j UNIT NUMBER E-23
(heXeaft sr "Subject Drilling Unit" )
IN j7(E IAKWOOD COALBED METHANE GAS FIELD I
QAR5)EN MAGISTERIAL DISTRICT,
PATf'ERSC N QUADANGLE
BUCI(ANA3'OUNTY, VIRGINIA
(the "Abject Lands" are more
particu]arly described on Bxhibit
"A", attached hereto and made a
part hat eof)

RELIEF SOUGHT: POOLING OF INTERESTS IN
DRILLING UNIT NO. E-23 LOCATED
IN THE OAKtKOD COALBED METHANE QAS
FIELD I PURSUANT TO VA. CODE

55 45. 1-361.21 AND 45.1-361.22,
FOR THE PRODUCTION OF OCCLUDED
NATURAL GAS PRODUCED PRON COALBEDS
AND ROCK STRATA ASSOCIATED
THEREWITH (herein collectively
referred to as "Coalbed Methane
Qas" or "Gas")

LEGAL DESCRIF))ION:

) VIRGINIA QAS

) AND OIL BOARD

)

) DOCKET NO.
) 01-1016-0947
)
)
)

)

)
)
)
)
)

)

)

)
)
)
)
)

)

)

)
)

)

REPORT OF THE BOARD

FINDINGS AND ORDER

2. At)pearances: Mark Swartz, Esquire, of Swartz & Stump, L.C.,
appeared for lthe Applicant and the Unit Operator. Sandra Riggs, Assistant
Attorney Quet)al, was present to advise the Board.

3. Jnrisdiction and Notice: Pursuant to Va. Code 55 45.1-361.1 et
finds that it has jurisdiction over the subject matter. Based

ence presented by Applicant, the Board also finds that the
(1) exercised due diligence in conducting a search of the

~se ., the
i
Boat)d

upon the evi4
Applicant has

ilable sources to determine the identity and whereabouts of gas
s, coal owners, mineral owners and/or potential owners, i.e.,
ified by Applicant as having ("Owner" ) or claiming ("Claimant" )

Coalbed Methane Gas in all coal seams below the Tiller Seam,

reasonably av
and oil dwne
persons i~ant
the right's tol

Upper Seaboaxd, Greasy Creek, Niddle Seaboard, Lower Seaboard,
Middle Horsepen, War Creek, Lower Horsepen, Pocahontas No. 9,
8, Pocahontas No. 7, Pocahontas No. 6, Pocahontas No. 5,

4, Pocahontas No. 3, Pocahontas No. 2 and various unnamed coal
ds and rock strata associated therewith (hereafter "Subject
n Subject Drilling Unit underlying and comprised of Subject
)presented it has given notice to those parties (hereafter

p)trson(s)" whether referring to individuals, corporations,

xncluding i the,
Upper Horsepe
Pocahontae Nel

Pocahontae Noi
seams, coalbe
Formation" ) i
Lands; (2) r
sometimes

1. Hearing Date and Place: This matter came on for final hearing
before the Virginia Qas and Oil Board (hereafter "Board" ) at 9:00 a.m. on
October 16, 2001, Southwest Virginia Higher Education Center, Campus of
Virginia )I(igh) ands Community College, Abingdon, Virginia.
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partnerships, associations, companies, businesses, trusts, joint ventures or
other legal er)titles) entitled by Va. Code 55 45.1-361.19and 45.1-361.22, tc
notice of the lApplication filed herein; and (3) that the persons set forth in
Exhibit E-3 oretc are persons identified by Applicant through its due
diligence i who lmay be Owners or Claimants of Coalbed Nethane Gas interests in
Subject Forms)ion, in Subject Drilling Unit underlying and comprised of
subject I)andsl, who have not heretofore agreed to lease or sell to the
Applicant anf /or voluntarily pool their Gas interests. Conflicting Gas
owners/claimer ts in subject Drilling Unit are listed on Exhibit E. Further,
the Board has caused notice of this hearing to be published as required by Va.
Code Ann. 5 45.1-361.19.B.Whereupon, the Board hereby finds that the notices
given her( in katisfy all statutory requirements, Board rule requirements and
the minimpm s)andards of state due process.

4. )u4endments: Exhibit B-3 and Exhibit A, Page 2.

5. Dfsmissals: See Exhibit B-2 hereto.

6. Relief Requested: Applicant requests (1) that pursuant to Va. Code

5 45.1-363.22, including the applicable portions of Va. Code 5 45.1-361.21,
the Board pocl all the rights, interests and estates in and to the Gas in
Subject Drilling Unit, including the pooling of the interests of the
Appl1Cant th! Unrt Operator, and of the known and unknown persons named rn
Exhibit 5-3 hereto and that of their known and unknown heirs, executors,
administrators, devisees, trustees, assigns and successors, both immediate and
remote, ((or the drilling and operation, including production, of Coalbed
Nethane gas,~ produced from or allocated to the Subject Drilling Unit
established for the Subject Formation underlying and comprised of the Subject
Lands, (hereafter sometimes collectively identified and referred to as "well
development m~d/or operation in the subject Drilling Unit" ), and (2) that the
Board designate Consol Energy Inc. as Unit Operator.

361.27 +e ~en(.; to the Oakwood Coalbed Nethane Qas Field I Order OQCB 3-90,
dated Nay 18~) 1990, as amended; to 5 4 VAC 25-150 et ~se ., Qas and Oil
Regulatiops;
Regulatiogs,
estates in
Applicant, th)
Exhibit ))-3,
unknown beirS
successors,

and to 55 4 VAC 25-160 et ~se ., Virginia Gas and Oil Board
ll as amended from time to time, and (2) all the interests and

d to the Gas in Subject Drilling Unit, including that of the
Unit Operator, and of the known and unknown persons listed on

attached hereto and made a part hereof, and their known and
executors, administrators, devisees, trustees, assigns and

th immediate and remote, be and hereby are pooled in the Subject
Formation in%he Subject Drilling Unit underlying and comprised of the Subject
Lands.

7. Relief Granted: The Applicant's requested relief in this cause be
and hereby iu granted: (I) Pursuant to Va. Code 5 45.1-361.21.C.3, Consol
Energy Inc. (herein "Operator" or "Unit Operator" ) is designated as the Unit
Operator ,'authorised to drill and operate Coalbed Nethane Gas well(s) in the
Subject Drilling Unit at the location depicted on the plat attached hereto as
Exhibit k, subject to the permit provisions contained in va. code 5 45.1-



Subject
Formation (R<it Siss

Permitted Field and
Well Location('s) Well Classification

Order
Mumber

2 and
am< <d

ass«elated

6, 5, 4,
various
seams and
rock strat

All coal- A)8)<roxima-
beds and t«ly 80-
coal seams a«ie
below the d< illing
Tiller <n<it
Seam, in-
cluding,
but not
limi.ted to
Upper Sea-
board, QrI<asy
Creek, Ni(Mle
8 eall rd, Low«.r
Seaboard,

,

'Upp«r
Horsepen, Mid< (le
Horsepen, War
Creek, Lo((<e
Horsepen,, Poc«hon-
tas Mos. 9, 8, I.

Well CBM-E23
(herein "Well" )
proposed to be
located in Unft
E-23 at the
location de-
picted on the
plat attached
hereto as Ex-
hibit A to be
drilled to an
approximate
depth of
2,610.00 feet.

Oakwood Coalbed
Gas Field I
for Coalbed Methane
Gas Produced in
advance of mining
including Gas
from an Addition-
al Wells Authorised
Pursuant to Va.
Code 8 45.1-361.20

OQCB-
3-90 as
amend-
ed,
(herein
"Oakwood
I Pield
Rules" )

For the Sub)ent Drilling Unit
underlying and ~rised of the Subject

Land referred to as:

Unit MOmber E-23
Buchanan County, Virginia

Pureuan<: to the Oakwood I Field Rules, the Board has adopted the
following, 'met)<cd for the calculation bf production and revenue and allocation
of allowahle <:oats for the production of coalbed Methane Qas.

Por Prac Well Gas. - Gas shall be produced from and allocated to onlythe'0- acre drilling unit in which the Wells are located according to
the undivided interests of each Owner/Claimant within the unit, whiclh
undfvid«d interest shall be the ratio (expressed as a percentage) that
the amount of mineral acreage w<(thin each separate tract that is within
thai Subject Drilling Unit, wh<M< platted on the surface, bears to the
tot(«l mi.nasal acreage, when pla8ted on the surface, contained within the
ent(.re )0-acre drilling unit in the manner set forth in the Oakwood I
Flail.d Rules.

8. Ehection and slection Peril.od< In the event any owner or claimant
named in Sxhi sit B-3 hereto does not reach a voluntary agreement to share in
the operation of the well located in the Subject Drilling Unit, at a rate oif
payment atua',.ly agreed to by said Qa«< Owner or Claimant and the Applicant or
the Unit,Operator, then such person named may elect one of the options set
forth in 3aregraph 9 below and must give written notice of his election of the
option selected under Paragraph 9 to the designated Unit Operator at the
address <(hewn below withi« thirty (30) days from the date this Order is
recorded in the county above named. A timely election shall be deemed to have



been made if, on or before the last day of said 30-day period, such electing
person ha(x deLivered his written elec'tion to the designated Unit Operator at
the address sliomn below or has duly postmarked and placed its written electioh
in first claim United States mail, postage prepaid, addressed to the Unit
Operator at tlute address shown below.

9. E] ection Options:

9.1 Option 1 - To Participate In The Development and Operation of the
Dxil] inLx Unit: Any Gas owner or claimant named in Exhibit B-3 who
([oes not zeach a voluntary agreement with the Applicant or the Unit
Operator may elect to pazticSpate in the development and operation of
the Subject Drilling Unit [hereafter "Participating Operator" ) by
Sgreeing to pay the satin)ate of such Participating Operator's
prop(irtionate part of the actual and reasonable costs of thh
dev'e] opment c'ontemplated by this order for Gas produced pursuant to
)he (mkwood I Field Rules, ix]eluding a reasonable supervision fee, of
the >sxll development and ops[ration in the Subject Drilling Unit, as
Sore particularly set forth in Virginia Gas and Oil Board Regulition
4 vA(.'5-160-100 (herein "co)apleted-for-Production costs"). Further,
a Participating Operator agrees to pay the estimate of such
Part]cipating Operator's pr0portionate part of the Completed-for-
]'roxh.cticn cost as set forth 'below to the Unit operator within

forty'ive

(45) days from the latex of the date of mailing or the date of
ecoxding of this order. The completed-for-production cost for the
ubjx ct Drilling Unit is as follows:

Completed-for-Production Cost: $209, 136.31

A Pazti:ipating Operator's proportionate cost hereunder shall be the
result <4>tained by multiplying the Participating Operators'Percent of
Unit" t]mes the Completed-for-Production Cost set forth above. Provided,
however, that in the event a Participating Operator elects tc
partici])ate and fails or refuses to pay the estimate of his
proport]onate part of the Comp3.eted-for-production Cost as set forth
above, all within the time set forth herein and in the manner prescribe([
in Parailraph 8 of this Order, then such participating opezator shall bed~ to have elected not to participate and to have electe4c~tion in lieu of participation pursuant to Paragraph 9.2 herein.

9.2 Oxtion 2 - To Receive A, Cash BonuS Consideration: In lieu of
participating in the well development and operation of Subjec]:
DXilling Unit under Paragxlaph 9.1 above, any Gas Owner or Claimant
named in Exhibit B-3 hcilreto who does not reach a voluntary
agreement with the Applicdnt or Unit operator may elect to accept
a cash bonus consideratiox[ of 81.00 per net mineral acre owned by
such person, commencing upon entry of this Order and continuing
annually until commencemeht of production from subject Drilling
Unit, and thereafter a ro)exlty of 1/8th of 8/Sths [twelve and one-
hslf percent (12.5%)] of the net proceeds received by the Unit
Operator for the sale of the Coalbed Nethane Gas produced from any
Well development and operation covered by this Order multiplied by
that person's Percent of Unit or proportional share of said
production [for purposes of this Order, net proceeds shall be
actual proceeds received less post-production costs incurred



d(wnstream of the wellhead, including, but not limited to,
gathering, compression, treating, transportation and marketing
costs, whether performed by Unit Operator or a third person] as
fair, reasonable and eguibable compensation to be paid to said Gajx
O(mer or Claimant. The initial cash bonus shall become due and
osdng when so elected axld shall be tendered, paid ox escrowed
within sixty (60) days o(j recording of this Order. Thereafter,
arcual cash bonuses, if xjny, shall become due and owing on each
acmiversary of the date df reccrding of this order in the event
production from Subject, Drilling Unit has not theretofore
c(emenced, and once due, shall be tendered, paid or escrowed
w( thin sixty (60) days of,said anniversary date. Once the initial
cfi sh bonus and the annual cash bonuses, if any, are so paid ot
e(icrowed, subject to a final legal determination of ownexship,
said payment(s) shall bs satisfaction in full for the right„
intexests, and claims of such electing person in and to the Gaa
produced from Subject Formation in the Subject Lands, except,
however, for the I/8th royalties due hereunder.

Sxbject to a final legal getexmination of ownership, the election
mxde under this paragraph 9.2, when so made, shall be satisfaction
ix. full for the right, interests, and claims of such electing
px rson in any well devel()pment and operation covered hereby and
sx.ch electing person shalt be deemed to and hereby does lease and
assign, its right, interests, and claims in and to the Gas
pxoduced from Subject Pc&sation in the Subject Drilling Unit to
tI'.e Applicant.

9.3. OXtion 3 - To Share In Tbe Development And Operation As A Mon;
P4xticinatixxx person on A carried Basis And To Rsceiv(x
cxxLsldexmtien In I ieu of 'cash: In lieu of participating in the
development and operation !of subject Drilling Unit under paragray)x
9.1 above and in lieu oj) receiving a cash bonus considexatioh
uxder Pexagxaph 9.2 abov(), any Gas Owner or Claimant named in
Bxhibit B-3 hereto who dc)xs not reach a voluntary ag~t with
tie Applicant or Unit Opbrator may elect to share in the well
dxveloyment and operation: in subject Drilling Unit on a carrie((
)x(sis (as a "Carxied Nell Operator" ) so that the proyortionat9
part of the Completed-for-Production Cost hereby allocable to su+
carried well oyerator's ihtex'est is charged against such carried
Nell Oyaxator's share of production from Subject Drilling Unxt.
Sech Carried Well Operator's rights, interests, and claime in and
tc the Gas in subject Dril,j.ing Unit shall be deemed am'ereby axe
assigned to the Applicant;until the proceeds from the sale of such
Carried Well Operator's share of yxoduction from Subject Drilling
Unit (exclusive of any ro'yalty, excess or overriding royalty, or
other non-operating or n0n cost-bearing burden reserved in any
lease, assignment thereof or agreement relating thereto covering
such interest) eguals tbxjse hundred percent (300%) for a lease((
interest or two hundred percent (200%) for an unleased interest
(whichever is apylicable) of such Carried Well Operator's share of
the Completed-for-Production Cost allocable to the intex'est of
such carried well opsrajtor. when the Applicant receuys and
reccfvers from such Carrie)( Well Operator's assigned interest the
asounts provided for abovta, then, the assigned interest of such
Carried Well Operator shall automatically revert back to such
Carried Well Operator, ax)d from and after such reversion, such
Carried Well Operator shall be treated as if it had participated



see 5~
initially under Paragraph 9.I above; and thereafter, such
tw,rticipating person shall be charged with and shall pay his
pi oportianate part of all further costs of such well development
axed operation.

Szbject to a final legal determination of ownership, the election
made under this paxagraph 9.3, when so made, shall be satisfaction
in full for the rights,,interests, and claims of such electing
p!rson in any well develSpment and operation covered hereby and
such electing person shell be deemed to have and hereby doe»
as sign its rights, interests, and claims in and to the Gas
pz oduced from Subject Fculmation in the Subject Drilling Unit to
the Applicant for the per)cd of time during which its interest ia
czrried as above provided prior to its revez'sion back to such
electing person.

10. Fxilure to Properlv Elect: In the event a person named in Exhibit
B-3 hereto does not reach a voluntary agreement with the Applicant or Unit
Opexator and Sails to elect within tQ time, in the manner and in accordance
w'ith the fermx of thia Order, oae of tllh» alternatives set forth in paragraph 9
above for whi "h his interest gualifids, then such person shall be deemed to
have elec(ed zot to participate in ths proposed well development and operation
of Subject Drilling Unit and shall be deemed, subject to a final leg»i
determination of ownership, to have elected to accept as satisfaction in full
for such z'eon's right, interests„ and claims in arid to the Gas thepe
consider»(1
and

shall'laims

inl
Drilling
deemed,
the comps
in full f
produced f

ian provided in paragraph 9.'2 above for which its interest qualifies
be ibzemed to have leased aWd/or assigned his right, interests, and

an<I to the Qas produced from Subject Formation in the Subject
Unit to the Applicant. Per»dna who fail to properly elect shall be

zq@rjez t to s final legal dets~tion 'of ownership, to have accepted
bastion and terms set forth herein at Paragraph 9.2 in satisfaction
4r the right, interests, and claims of such person in and to the Gae

rom the Subject Formation underlying Subject Lands.

prescribed in this Order, then such person shall be deemed to have withdraW
his elect)on to participate and shall be ~ to have elected to accept aa
satisfaction 3n full for such person's right, interest, and claims in and ta
the Qas )he considexation provided in paragraph 9.2 above for which his
interest ~lifies depending on the »»cess burdens attach»d to such interest,
whereupon,'nf cash bonus consideration due as a result of such deemed
electicm ph»11 be tendered, paid or'»crowed by Unit operator within one
hundxed tS»ntj (120) days aftex the +st day on which such defaulting person
under thi» oxdsr should have paid hzs proportionate part of such cost ox
should ha& zzxde satisfactory arr~ts for the payment thereof. When sucg
cash beaus consideration is paid or esbrowed, it shall be satisfaction in full
for the xiglw:, interests, and claigs of such person in and to the Qas
underlying, subject Dxilling Unit in tbe subject Lands covered hereby, except,
however, for uny royalties which would become due pux'suant to Paragraph 9.2
hereof.

11. Default Bv Participating Person: In the event a person named in
Exhibit B23 ejecta to participate undwlr paragraph 9.1, but fails or refuses te
pay, to sbcur» the payment or to mske an arrangement with the Unit operator
for the Qyzmnt of such person's pxk>portionate part of the Completed-fori
prod»etio» Cost as set forth herein, »11 within the tim'e and in the manner as

12. As»le»ment of Interest: In the event a person named in Exhibit B-
3 is unable to reach a voluntary agrdement to share in the operation of the
Wells contemplated by this Order at a rate of payment agreed to mutually by
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said owner or claimant and the Unit Operator, and such person elects or fails
to elect to do other than participate under paragraph 9.1 abave in thew well
development and operation in subject Drilling Unit, then subject to a final
legal detezmdnation of ownership, such person shall be deemed to have and
shall have assigned unto Apylicant subh person's right, intex'eats, and claim(s
in and ta said Wells, and other share in production to which such person maly
be entitled by reason of any election or deemed election hereunder in
accordance wil:h the provisions af thie order governing said election.

13. UI!it operator (or Oneratciz): Consol Energy Inc. be and hexeby is
ed to drill and operate the Well in
ng Unit, all subject to the pezmit
5.1-361.27 et se . SS 4 VAC 25-150 et

designated ac Unit Operator authoriilx
Subject Fazsu!tion in Subject Drillli
yzovisiona caztained in Va. Code SS 4

25-160 et ~s ., Virginia Gaa and O~T
Qaa Field I Order OQCB 3-90, all ala
tions required by this Order shall be
at the address shown below:

and Oil Regulations; SS 4 4!C
1st ians! the Oakwood CoalblH

time to time, and all e$ec
d I:o Unit Oyeratar in writing

sse(., Gas
Board Begu
amendM fzam
cammunicake

Consol S)nergy Inc.
P. O. Bdx 947
Bluef ield, VA 24605
Phone: (5401 988-1016
Fax: (540) 988-1055
Attn: Leslie K. Arrington

hen, this Order shall terminate, excep):
r; atherwise, unless somnex terminate(I

m. an the date on which the well covered
and plugged. However, in the event ah

the time between the filing of the
r of the Cixcuit Court shall be ccccluded

zxed to herein.

have so c(msae!!ced and/or prosecuted,
for sny cash !!ums 'thsz! paymblc! hezsulzSm
by this Q)Cdmr of the Board at 12!00 p.
by this Ocdex is permanently abandonclli
appeal isl tslmn from this Order, t~
petition for cyyeal and the final azdm
in calcul(!tine! the two-year period re()e

15. Chmmator's Lien: Unit Oy)zrator, in addition to the other rights
hersfzndez, shall have a lien and a right of set aff on the Gas
Fighi:s, and interests owned 'Iby any person subject hereto who elects
gyate under Paragxayh 9.1 in the Subject Drilling Unit ta the extenf

incurred in the drilling ot operation on the Subject Drilling Unit~II!against such person's .intezest. Such liens and right af set
be ceyazable as ta each sess(rate person and shall remain liens until
Qyemator drilling or opezatllng any of the wells has been paid tha

smoudts Cue under the terms of tt)is Order.

afforded
es'tates,
'to psztic
that cost

a
off shall
the Unit
full

14. C(xmsencsment of Operations: Unit Operator shall commence oi
cause to cess'sznce oyerations for the )srilling of the well within subject Unit
within seven',zundred thirty (730) days from the date of this Qrdsr and shall
prosecute aymcation of same with due diligence. If Unit oyexator shall not

16. Eccxaw Provisions:

Tte Unit Operator repres5!nted to the Board that there axe no
locatable claimants in 5(abject Dxilling Unit whose payments ara

hc provisions of Paragraphl 16.1 hereof; and, the Unit Oyerator haata the Board that there Sre no conflicting claimants in Subjectt whose payments aze subject to the provisions of Paragraph 16.2
afore, unless and until otjzerwise ordered by the Board, th» Escrow
herein or any successor, named by the Board is not required te

esaraw account for Sub(ject Drilling Unit, or ta receive and

unknown ot un
subject ta t
represent!)d
Dfilling ()ni
hereof.'T))mr
Agent assaM
establish an
account to t',ze Board pursuant to its agreement for the escrowed funds



hereafter des4ribed in paragraphs 16.1 and 16.2:

16.1

First Union Sational Bank
Corporate Trust PA1328
123 Soutih Broad Street
Philadelphia, PA 19109-1199
Telephonm: (215) 985-3485 or (800) 665-9359
Attention,: Don Ballinghoff

Ezcrow Provisions For Unknown or Unlocatable Persons: If any
p4yment of bonus, royalty'ayamnt or other payment due and owing
uz der this Order cannot be made because the person entitled
thereto cannot be located or is unknown, then such cash bonus,
rtyalty payment, or other .payment shall not be commingled with any,
fznds of the Unit Operatof and, pursuant to Va. Code Ann. 5 45.1-
34 1.21.D, said sums shall be deposited by the Unit Operator into
tie Bscrow Account, ccmm8ncing within one hundred twenty (120)
d4ys of recording of thi8 Order, and continuing thereafter on a
mcnthly basis with each deposit to be made, by use of a report
farmat approved by the Inspector, by a date which is no later than
sixty (60) days aftez th8 last day of the month being reported
ard/or for which funds age being deposited. Such funds shall bk
held for the exclusive ume of, and'ole benefit of the person
eztitled thereto until suCh funds can be paid to such person(s) oi
uztil the Escrow Agent relinguishes such funds as required by law
oz pursuant to order of Sbm Board in accordance with va. cede 8
45 .1-361.21.D.

16.2 Escrow Provisiona For Conflictinc Claimants: If any payment of
bcnus, royalty payment, pfoceeds in excess of ongoing operational
ezpenses, or other paymenf. due and owing under this Order cannot
b4 made because the person entitled thereto cannot be made certain
dte to conflicting claims of ownership and/or a defect or cloud on
the title, then such caSh bonus, royalty payment, proceeds in
ezcess of ongoing operati48mL1 expenses, or other payment, together
with Participating Operatck's Proportionate Costs paid to Operator
pursuant to Paragraph 9,1 hereof, if any, (1) shall not be
commingled with any funda of the Unit Operator; and (2) shall,
pursuant to Va. Code Ann. $5 45.1-361.22.A.2, 45.1-361.22.A.3 and
45.1-361.22.A.4, be deposi'ted by the Unit Operator into the SscroW
Account within one hundred twenty (120) days of recording of this
Order, and continuing th8reafter on a monthly basis with each
deposit to be made, by use of a report format approved by the
Inspector, by a date whic8) is no later than sixty (60) days after
the last day of the month heing reported smd/or for which fund8
aze subject to deposit. Such funds shall be held for the
exclusive use of, and sole benefit of, the person entitled thereto
until such funds can be paid to such person(s) or until the Escrow
Agent relinquishes such fhnds as required by law or pursuant to
Order of the Board.

17.

17.I
SBecial Findincs: The Board specifically and specially finds:

Applicant is a Virginia general partnership composed of Consol
Energy Inc, and Consolidation Coal Company. Applicant is duly
authorised and qua1ified to transact business in the Commonwealth of
Virginia;
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17.2. Consol Energy Inc. has accepted Applicant's delegation of

and maintain the properties and assets
eafter acquired, has agreed to explore,
erties and assets of Applicant, and has

Nethane Gas Unit Operator for Subject
ly dischax'ge the duties imposed upon it

xlhd regulations;

authXirity to explore, develoP
of Atylicant now owned or he
devejop and maintain the px
consixxted to serve as Coal
bril] ing Unit and to faithfuj.
as Ux,it Operator by statute

17.4. A8plicant, Buchanan Production company, claims ownership of gas
ieaxw s, coalbed Nethane Gas leases, and/or coal leases representing
81.54597 percent of the oil +d gas interest/claims in and to coalbed
Nethxne Gas and 81.56597 pericexxt of the coal interest/claims in and
to Cxmlbed Nethane Gas in 8+jest Drilling Unit, and Applicant claim8
the :.ight to explore for, develop and produce Coalbed Nethane Gas
from Subject Formatxons in Oakwccd Unxt Number E-23 in Buchanan
County, Virginia, which Subject Lands are more particularly described
kn &hibit "A";

17.3. Ccinsol Energy Inc. is a Delaware corporation duly authorised to
traneact business in the ComSonwealth of Virginia, is an operator in
the commonwealth of virgibia, and has satisfied the Board's
requirements for operations in Virginia;

17.5. Alplicant proposes to drill one Well, Well CBN-E23, on the Subject
Sriljing Unit to an estimated depth of 2,610.00 feet at the location

ix ted on the plat attachecj hereto as Exhibit A to develop the pool
GXs in Subject Formations;

17.6. TIe estimated total produption from Subject Drilling Unit is 125
fo 550 NNCF. The estimated amount of reserves from the Subject
april]ing Unit is 125 to 550 N9K.'F;

17.7. Set forth in Exhibit 8-3 is the name and last known address of
each Owner or Claimant idektified by the Applicant as having or
dlaiaxng an interest in the Coalbed Nethane Gas in subject Foxmation
$n Sikject Drilling Unit underlying and comprised of Subject Lands,
who 3as not, in writing, 3,saNed to the Applicant or the Unit operator
dr «)musd to voluntax'ily pool his interests in Subject Drilling Unit
4or its development. The iftterests of the Respondents listed ih
kshiS it B-3 comprise 18.83403 percent of the oil and ga8
)ntexests/claims in and to Gjxalbed Nsthane Gas and 18.43403 percent
cf tie coal interests/claims in and to coalbed Nethane Gas in subject
Drilling Unit;

17.8. ASPlicant's evidence established that the fair, reasonable and
equitable compensation to be. paid to any person in lieu of the right
to participate in the wells axe those options provided in paragraph 9
above;

17.9. The relief requested and granted is just and reasonable, ia
supported by substantial evidence and will afford each person listed
and ac@ed in Exhibit B-3 hereto the opportunity to recover or
feceive, without unnecessary, ~, such parson's just and fair
share of the pxoduction from Subject Drilling Unit. The granting of
the .xpplication and relief requested therein will ensure to the

temt possible the greates8 ultimate recovery of Coalbed Nethane
s, pxevent or assist, in preventing the various types of wast8

prohibited by statute and protect or assist in protecting the



correlative rights of all p(>rsons in the subject common sources of
supply in the subject Lands. Therefore, the Board is entering an
orde>'granting the relief herein set forth.

18. N>iling Of Order And Pilinc Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within sixty
(60) days, 'after the date of recordini() of this Order stating that a true enid
correct ccpy «f said Order was mailed within seven (7) days from the date of
its receipt to each Respondent named in Exhibit B-3 pooled by this order ant)
whose addkess is known.

19. Availability of Unit Reobrds: The Director shall provide all.
persons not i>ubject to a lease witlh r>m>sonable access to all records fair
subject Dril]ing Unit which are submitted by the Unit operator to said
Director and>>»r his Inspector(s).

20. C»nclusion> Therefore, the reguested relief and all terms and
provisions set forth above be and hereby are granted and IT Is so QRDERED.

21. A)>Deals: Appeals of this Order are governed by the provisions of
Va. Code Ann. 5 45.1-361.9 which pro(Irides that any order or decision of thm
Board may be »ppealed to the appropriate circuit court.

22. E.':factive Date: This ordhr shall be effective on the date of its
execution.

DONE AN)> EXECUTED this /W day of January, 2002, by a majority of the
Virginia Gas iu>d Oil Board.

DOBE AM0 PERFORMED this 4f()(B i day of January, 2002, by Order of this

.wt'W~
Acning Principal Executive To The Staff
Vifginia Gas and Oil Board

10



STATE OF VIROINIA )
COONTY OF WIS)i )

Acknowliidged on this A4 day of January, 2002, personally before me,
a notary public in and for the Colbsonwealth of Virginia, appeared Bennjy
Wampler, beinig duly sworn did depose and say that he is Chairman of the
virginia Gas iind oil Board, that he eEecuted the same and was authorised to db

NOSary Public

Ny commission expires July 31, 2002

STATE OF VIRS.L'NIA )
COUNTY OF WASIIINi3TON ) i yy4

Acknowledged on this Z day Of January, 2002, personally before me a
notary public in and for the Commonwejalth of Virginia, appeared B. R. Nilson,
being duly sNorn did depose and say ghat he is Acting Principal Executive to
the Staff of ".he Virginia Gas and Oil,Board, that he executed the same and wss
authorised to do so.

O&m~
Dii))ne J. Davis /Notary Public

Ny commislsion expires September 30, 2005

11
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L CML ICE~
37.31 acres

(1) J.W. W. Sddwin Dwiseee,

(20) i(alen Satanic
3230 West Rk3)e
Hauskm, TX ~

(22) Vttctete Setdein
Rt.1 Strr 1450

, 346 6eVS

(25) David Cwr Setdsik
915 N. Pennlsrds ()rtve 82
Daytona Sech, F(. 32016

0.2159 mm 0.26869%
$864 of 37.31acme

0.0540 mrs
1/891 of 37.31 acres

0.0540 wacs
1/891 cf 37.31acres

(4) North American Tlrrber C r

P.O. Swr 106210
GA 3034()

theet 88. 1A72Aeree

(4) Ncr8I mNlcan TIIrdas G pi ~i
tlneiat ~U ~
P.O. Sca 105210

GA 3034(l

9.23 asm
1/3 cf 27.66mrs

4.91 acne
1/3 of 14.72acres

11.53333%

6.13333%

(1) Leroy Cnmshaw tyt et al.

(a) Laroy G.
2624 Unnbrook

0.36250%

(b) Dorothy Cronk"
13751 Bmslead
Mtk8cNan, VA 13

(c) Charles VAI8crd Cjenshew
3133DSony Pearl Road
Richmond, VA 23(t35

J.W. W. Sddwin ', Deviance, 37.31 acres

Page 1 d2 Rev. 1922r01
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(1) J.W.W. Bstdsdn, Caresses,

(20) Karen Brddwin

3280 West ~~
(22) Ncheta Bsktwln

Rt.1 Bcn 1460~,ME t(t676

(25) Dread Carr
915N. Penrdsrda 62
Deytcmr Beech, P(, 82016

02169 asm
6r664 of 37.31wacs

0.0640 acres
tl691 cf 37.31 acres

0.0540 acres
tl691 cf 37.31 acme

0.269thy%

(4) Ncrlh Amwlcan T(erbw Cu r

Mater¹ Datrwen+
P.O. Brsr 105210

1

Adsnla, GA ~
ytw¹a. 1478Aarna

(4) Ncrlh Amedctm Tl+ C yii ~
Mareral Dn
P.O. Be(105210
Admen, GA ~

4.91 acres
1/8 cf 14.72~

11.63883%

6.13338%

(1) Lercy Crenehsw 8), et al.

(a) larcy G. Crena

Rchmcnd, VA

(b) Dorothy
13751 Ean¹ead

0.36260%

(c) Chelae Wegcnl
3183DShay Read
Rchmcnd, VA

'he CBM interest is brest(d by GecMet, Inc. and t69Nand Rascurcm, Inc.
The CBM Irdereet B leased by Ea¹em American Enwgy Caporalm

VIRGINIA: In tbe Cler 's Office of ircuit Court of Buchanan County. Tbe foregoing 'ru t

lgt ~s .L ewwsrrtbeputy Clerk
0
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